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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/17/09 
has been entered. 

Claims 1,3,4, 6-8, 1 0, 1 2-1 5 and 1 8-21 are pending. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1, 3, 4, 7, 8, 10, 12-15, 18, 19 and 21 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Palin et al. (US. Pub No. 2005/0176371 A1; hereinafter 
"Palin") in view of Regulinski et al. (US. Pub. No. 2002/0146979 A1 ; hereinafter 
"Regulinski"). 
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Regarding claim 1, Palin teaches a method for efficiently utilizing spectrum 
resources (see Palin, abstract) comprising: 

determining at least one spectrum opportunity (see Palin, fig. 10, steps 1002 and 
1004; para. [0061]), wherein said opportunity is identified by a frequency band and a 
time interval (see Palin, para. [0029-30], frequency hopping pattern/time frequency 
code; fig. 2); 

determining whether signals are present in said identified frequency range (see 
Palin, fig. 10, step 1004; para. [0061]), 

wherein if the signals are present (see Palin, para. [0061], fig. 10, step 1004), 
then analyzing said signals and determining the characteristics of said signals (see 
Palin, fig. 10, step 1006, para. [0062]); 

if the signals are not present in said identified frequency range (see Palin, para. 
[0061], fig. 10, step 1004), then transmitting desired signals using fixed operating 
conditions (see Palin, fig. 10, step 1016, para. [0068]); 

wherein if the signals are present in said identified frequency range (see Palin, 
para. [0061], fig. 10, step 1004), then determining a set of altered transmission 
characteristics based on the determined signal characteristics (see Palin, fig. 10, step 
1 008, para. [0063]) to allow for transmission of a desired signal in said identified in said 
identified frequency range (see Palin, fig. 10, steps 1010 and 1014; para. [0065]), 

wherein said altered transmission characteristics avoid interference with signals 
expected in said frequency range (see Palin, para. [0055]); and 
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transmitting said desired signal using said altered transmission characteristics 
when said transmission occurs during said time duration (see Palin, fig. 10, step 1014; 
para. [0067]), 

wherein said determining at least one spectrum opportunity comprising: 

determining a location of a receiving device (see Palin, fig. 10, step 1002, 

para. [0061], located within short range); and 

determining an estimated received signal characteristics based on a 

location of said receiving device (see Palin, fig. 10, step 1006, para. [0062]). 

Palin is silent to teaching that comprising: 

obtaining location and transmission characteristics for known transmitter from at 
least one database; and 

determining an estimated received signal based on the location and transmission 
characteristics for known transmitters and a location of said receiving device. However, 
the claimed limitation is well known in the art as evidenced by Regulinski. 

In the same field of endeavor, Regulinski teaches a method for efficiently utilizing 
spectrum resources (see Regulinski, para. [0019], shared spectrum) comprising: 

obtaining location and transmission characteristics for known transmitter from at 
least one database (see Regulinski, para. [0162], location and frequency assignment of 
base station 1 19 from database 15); and 

determining an estimated received signal based on the location and transmission 
characteristics for known transmitters and a location of said receiving device (see 
Regulinski, para. [0162], base station 119 and user terminal 2). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Palin with the teaching of 
Regulinski in order to increase the possibility for reusing frequency and improve 
efficiency (see Regulinski, para. [0010]). 

Regarding claim 3, the combination of Palin and Regulinski also teaches the 
method as recited in claim 1 , further comprising: determining a time period of reception 
of said received signal (see Palin, para. [0029-30], frequency hopping pattern/time 
frequency code; fig. 2). 

Regarding claim 4, the combination of Palin and Regulinski also teaches the 
method as recited in claim 1 , wherein said received signal characteristics are selected 
from the group consisting of: received power, modulation, modulation rate and 
bandwidth (see Palin, para. [0062], measuring energy). 

Regarding claim 7, the combination of Palin and Regulinski also teaches the 
method as recited in claim 1 , wherein an occurrence of said determining at least one 
spectrum opportunity is performed from selected group consisting of: periodic, time 
lapse from a prior occurrence, on a known event (see Palin, para. [0060], on a known 
event designated from PNC). 
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Regarding claim 8, Palin teaches a device for efficiently utilizing spectrum 
resources (see Palin, abstract) comprising: 
a memory (see Palin, para. [0092]); 

a receiving unit for receiving signals and providing received signal characteristics 
to a processor (see Palin, fig. 12, receivers 1206, 1222); 

said processor (see Palin, fig. 12, controller 1202), in communication with said 
memory (see Palin, para. [0092]), executing code for: 

receiving information items regarding at least one spectrum opportunity (see 
Palin, fig. 10, steps 1002 and 1004; para. [0061]), wherein said opportunity is identified 
by a frequency band and a time interval (see Palin, para. [0029-30], frequency hopping 
pattern/time frequency code; fig. 2); 

determining whether signals are present in said identified frequency range (see 
Palin, fig. 10, step 1004; para. [0061]), 

wherein if the signals are present (see Palin, para. [0061], fig. 10, step 1004), 
then analyzing said signals and determining the characteristics of said signals (see 
Palin, fig. 10, step 1006, para. [0062]); 

if the signals are not present in said identified frequency range (see Palin, para. 
[0061], fig. 10, step 1004), then transmitting desired signals using fixed operating 
conditions (see Palin, fig. 10, step 1016, para. [0068]); 

wherein if the signals are present in said identified frequency range (see Palin, 
para. [0061], fig. 10, step 1004), then determining a set of altered transmission 
characteristics based on the determined signal characteristics (see Palin, fig. 10, step 



Application/Control Number: 10/599,749 Page 7 

Art Unit: 2618 

1008, para. [0063]) to allow for transmission of a desired signal in said identified in said 
identified frequency range (see Palin, fig. 10, steps 1010 and 1014; para. [0065]), 

wherein said altered transmission characteristics avoid interference with signals 
expected in said frequency range (see Palin, para. [0055]); and 

enabling transmission of said desired signal in said opportunity frequency range 
using said altered transmission characteristics when transmission of said desired signal 
occurs during said opportunity time duration (see Palin, fig. 10, step 1014; para. [0067]), 

determining said at least one spectrum opportunity information items based on a 
location of said device (see Palin, fig. 10, step 1002, para. [0061], located within short 
range). 

Palin is silent to teaching that comprising 

determining said at least one spectrum opportunity information items based on 
location and transmitting characteristics of known transmitting signals stored in a 
database. However, the claimed limitation is well known in the art as evidenced by 
Regulinski. 

In the same field of endeavor, Regulinski teaches a device for efficiently utilizing 
spectrum resources (see Regulinski, para. [0019], shared spectrum) comprising: 

determining said at least one spectrum opportunity information items based on 
location and transmitting characteristics of known transmitting signals stored in a 
database (see Regulinski, para. [0162], location and frequency assignment of base 
station 1 19 from database 15; user terminal 2). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Palin with the teaching of 
Regulinski in order to increase the possibility for reusing frequency and improve 
efficiency (see Regulinski, para. [0010]). 

Regarding claim 10, the combination of Palin and Regulinski also teaches the 
device as recited in claim 8, wherein said processor further executing code for 
determining spectrum opportunity information items based on said received signal 
characteristics (see Palin, para. [0062], measuring energy). 

Regarding claim 12, the combination of Palin and Regulinski also teaches the 
device as recited in claim 8, further comprising an input/output unit in communication 
with said processor (30) and said memory (32) (see Palin, fig. 12, transceiver 1204, 
para. [0092]). 

Regarding claim 13, the combination of Palin and Regulinski also teaches the 
device as recited in claim 8, wherein said code is stored in said memory (see Palin, 
para. [0092]). 

Regarding claim 14, the combination of Palin and Regulinski also teaches the 
device as recited in claim 8, further comprising a transmitting unit for transmitting said 
desired signal (see Palin, fig. 12, transceiver 1204, fig. 10, step 1014). 
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Regarding claim 15, Palin teaches a wireless communication system (see Palin, 
abstract) comprising: 

a receiving unit for receiving information items regarding at least one receivable 
signal (see Palin, fig. 12, receivers 1206, 1222); 

a processing unit (see Palin, fig. 1 2, controller 1 202) for determining at least one 
spectrum opportunity (see Palin, fig. 10, steps 1002 and 1004; para. [0061]) and for 
determining whether signals are present in said identified frequency range (see Palin, 
fig. 10, step 1004; para. [0061]), 

wherein if the signals are present (see Palin, para. [0061], fig. 10, step 1004), 
then analyzing said signals and determining the characteristics of said signals (see 
Palin, fig. 10, step 1006, para. [0062]); 

a management unit for altering (see Palin, fig. 12, controller 1202, 1208), if the 
signals are present in said identified frequency range (see Palin, para. [0061], fig. 10, 
step 1004), transmission characteristics of a desired signal based on said at least one 
spectrum opportunity (see Palin, fig. 10, step 1008, para. [0063]) and said determined 
received signal characteristics (see Palin, fig. 10, step 1006, para. [0062]), 

wherein said altered transmission characteristics avoid interference with said 
received signals (see Palin, para. [0055]); and 

a transmission unit (see Palin, fig. 12, transceiver 1204) receiving said altered 
transmission characteristics to transmit said desired signal (see Palin, fig. 10, step 
1014; para. [0067]), and 
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if the signals are not present in said identified frequency range (see Palin, para. 
[0061], fig. 10, step 1004), then transmitting desired signals using fixed operating 
conditions (see Palin, fig. 10, step 1016, para. [0068]). 

Palin is silent to teaching that wherein said receiving unit includes a processor for 
receiving information associated with location and transmission characteristics of known 
transmitting signals and said information items are determined from said location and 
transmission characteristics of said known transmitting signals. However, the claimed 
limitation is well known in the art as evidenced by Regulinski. 

In the same field of endeavor, Regulinski teaches a device for efficiently utilizing 
spectrum resources (see Regulinski, para. [0019], shared spectrum) wherein said 
receiving unit includes a processor for receiving information associated with location 
and transmission characteristics of known transmitting signals and said information 
items are determined from said location and transmission characteristics of said known 
transmitting signals (see Regulinski, para. [0162], location and frequency assignment of 
base station 1 19 from database 15; user terminal 2). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Palin with the teaching of 
Regulinski in order to increase the possibility for reusing frequency and improve 
efficiency (see Regulinski, para. [0010]). 

Regarding claim 18, the combination of Palin and Regulinski also teaches the 
device as recited in claim 15, wherein said opportunities are determined with regard to 
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frequency ranges and time periods (see Palin, para. [0029-30], frequency hopping 
pattern/time frequency code; fig. 2). 

Regarding claim 19, the combination of Palin and Regulinski also teaches the 
device as recited in claim 15, wherein said altered transmission characteristics are 
selected from the group consisting of: power, modulation, modulation type and coding 
rate (see Palin, para. [0062], measuring energy). 

Regarding claim 21, the combination of Palin and Regulinski also teaches the 
device as recited in claim 15, wherein said desired signal transmission characteristics 
are altered in a frequency range/time period to avoid interference with signals expected 
in said frequency range (see Palin, para. [0063], altered frequency hopping pattern). 

2. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Palin and 
Regulinski as applied to claim 1 above, and further in view of Diener et al. (US. Pub No. 
2003/0198200 A1 ; hereinafter "Diener") 

Regarding claim 6, the combination of Palin and Regulinski teaches the method 
as recited in claim 1 . 

The combination of Palin and Regulinski is silent to teaching that wherein said 
receiving device location is selected from the group consisting of location engine. 
However, the claimed limitation is well known in the art as evidenced by Diener. 



Application/Control Number: 10/599,749 Page 12 

Art Unit: 2618 

In the same field of endeavor, Diener teaches that wherein said receiving device 
location is selected from the group consisting of location engine (GPS location), and 
manual input (see Diener, fig. 15, location engine 210). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Palin and Regulinski with the 
teaching of Diener in order to exploit all the benefits of the unlicensed band without 
degrading the level of service (see Diener, para. [0005]). 

3. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Palin 
and Regulinski as applied to claim 15 above, and further in view of Butala (US Pub No. 
2004/0203987 A1 ). 

Regarding claim 20, the combination of Palin and Regulinski teaches the device 
as recited in claim 15. 

The combination of Palin and Regulinski is silent to teaching that wherein said 
desired signal transmission power in a frequency range of said received signals is 
substantially higher when said received signals are not present. However, the claimed 
limitation is well known in the art as evidenced by Butala. 

In the same field of endeavor, Butala teaches a device wherein said desired 
signal transmission power in a frequency range of said received signals is substantially 
higher when said received signals are not present (see Butala, para. [0077]). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Palin and Regulinski with the 
teaching of Butala in order to reduce interference and improve communication quality by 
power control (see Butala, para. [0008]). 

Response to Arguments 

Applicant's arguments with respect to claims 1 , 8 and 15 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WEN W. HUANG whose telephone number is (571)272- 
7852. The examiner can normally be reached on 10am - 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew D. Anderson can be reached on (571) 272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/W. W. H./ 

Examiner, Art Unit 2618 

/Matthew D. Anderson/ 

Supervisory Patent Examiner, Art Unit 2618 



